
Bernard Wimmer, 89, of Kearney, Neb., examined the
Consolidated B-24 Liberator “Witchcraft” on Friday at
Wheeler Downtown Airport after flying on it from
Topeka to Kansas City. The trip, part of the Wings of
Freedom Tour, gave Wimmer a chance to fly on a B-24
for the first time in 66 years. “Witchcraft” is the only
fully restored and flying B-24 Liberator in use.

Winged ‘Witchcraft’

ALLISON LONG | THE KANSAS CITY STAR
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T he Kansas Supreme Court ruled
Friday that a Johnson County
judge erred in the 2008 John

Henry Horton murder trial, and it or-
dered the judge to hold a hearing on the
matter.

The results of the hearing could de-
termine whether the state Supreme
Court overturns Horton’s second con-

viction for the 1974 murder of 13-year-
old Lizabeth Wilson.

In 1974, Horton was a janitor at Shaw-
nee Mission East High School. Lizabeth
was last seen walking through that
school’s parking lot. She was on her
way home from the Prairie Village
swimming pool. Her remains were later
found in a field. 

Prosecutors didn’t have enough evi-
dence to charge Horton until 2003. 

Two different juries agreed that Hor-
ton, now 63, lured Lizabeth into the
high school to molest her and killed her
with an overdose of chloroform.

The first conviction was overturned

in 2004.
After a retrial and

conviction in 2008,
Judge James Franklin
Davis sentenced Hor-
ton to life in prison.

But the Kansas Su-
preme Court said Da-

vis erred by
wrongly telling

lawyers that Kansas law does not allow
new evidence to be presented after ju-
rors start to deliberate.

The defense had asked for a pause in
deliberations while it translated a tele-
phone conversation between an inmate

and his mother. The conversation indi-
cated that a guard was recruiting the in-
mate to testify against Horton because
of a problem with another jailhouse in-
formant, the opinion states.

The ruling states that the judge
abused his discretion by refusing to
hear or consider the evidence. It orders
him to conduct a hearing to determine
whether that amounted to a prejudicial
error that could result in another trial.

The Kansas Supreme Court will rule
later on the appeal after getting input
from that hearing.
To reach Joe Lambe, call 816-234-7714
or send email to jlambe@kcstar.com.

JOHN HENRY HORTON | Conviction in 1974 killing could be overturned

MISTAKE IN ’08 MURDER TRIAL
The Kansas Supreme Court
says a judge should have
heard defense’s evidence.

By JOE LAMBE 
The Kansas City Star

Horton

OUT ON THE WATER, CARES ARE LEFT BEHIND

FRED BLOCHER | THE KANSAS CITY STAR

Day on the Lake, an annual event sponsored by the Rehabilitation Institute of Kansas City, gives area people
with disabilities a chance to experience water sports such as boating and water skiing. Dan Lewis of Lenexa
experienced the thrill of water skiing Friday in the Crow’s Creek Landing area of Smithville Lake. About 80
volunteers helped with the event.

@ Go to KansasCity.com 
for more photos and a video.

The abortion battles in Kan-
sas are starting to get costly for
taxpayers.

At a time when the state is
slashing spending, Kansas At-
torney General Derek Schmidt
is hiring outside legal guns to
defend state efforts to regulate
abortion.

Schmidt has enlisted two law
firms that will be paid up to
$300 an hour to defend two
lawsuits, one brought by two
Kansas City area abortion pro-
viders and another filed by
Planned Parenthood.

The abortion providers are
suing over the state’s tactics to
impose new licensing require-
ments for abortion clinics.
Planned Parenthood is suing
over the state’s attempt to di-
vert federal family planning
funds to other agencies.

Democrats are criticizing
Schmidt for taking on the add-
ed expense during lean budget
times when taxpayer services
such as education and social
services are being curtailed.

“When we’re making those
kinds of budget cuts, I don’t
think it’s prudent to be spend-
ing taxpayer dollars on outside
counsel,” said Senate Minority
Leader Anthony Hensley, a To-
peka Democrat.

With 10 attorneys on staff
handling more than 600 cases,
Schmidt said he had to seek
outside legal help.

“The attorney general’s of-
fice has far broader responsib-
ilities than just this abortion-
related litigation,” Schmidt said
in a statement Friday.

“I won’t allow this volatile is-
sue to detract from the overall
professional responsibilities of
the office,” Schmidt said.

Abortion
issue is
costing
Kansas 
Attorney general hires
outside legal counsel,
prompting complaints
from some Democrats.

By BRAD COOPER
The Kansas City Star
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The quirky Garden of
Eden in Lucas, Kan.,
has been sold to the
Wisconsin-based Koh-
ler Foundation, which
plans a massive resto-
ration.

The ownership
change was an-
nounced Friday by
Garden of Eden Inc.
That group bought
artist S.P. Dinsmoor’s
1906 concrete garden
and limestone “log
cabin” more than 20
years ago.

When the restora-
tion is done, Kohler will
transfer ownership to
Friends of S.P. Dins-
moor’s Garden of
Eden, based in Lucas.

The attraction draws
tourists from around
the world to the north-
central Kansas town. 
| The Associated Press

LUCAS, KAN. | Garden
of Eden is sold to
Wisconsin group

A Jackson County jury found this
week that Kansas City wrongfully de-
molished a building, and it awarded
$150,000 in damages to the property’s
owner.

The jury found Thursday that the
city erred in tearing down the building
at 3519-25 Paseo after city officials had
told the owner, David McNeill, that he
would have more time to repair and
renovate it.

“It was just a big screwup,” said Jim
Cooley, one of the jurors in the case.

Sendejas said Friday that the proper-
ty sat idle for months before the rubble
was removed. She said the building was
no less dangerous and the city followed
necessary demolishing procedures.

But Cooley said the trial testimony
showed the person who authorized the
demolition didn’t know that two other
city officials had given McNeill more
time on the building.

Cooley said he’s a city resident and
taxpayer and hated to issue a verdict
that could cost taxpayers money. He
said he hopes the city takes steps to
make sure this doesn’t happen again.

“He was actually a legitimate devel-
oper and making a real investment in
rehabbing this building,” he said.
To reach Lynn Horsley, call 816-234-4317
or send email to lhorsley@kcstar.com.

the city issued an order to demolish it
in 2001. But it then went through 15
owners, each change of ownership de-
laying demolition. McNeill bought it
for $16,000 in July 2008 and started
costly repairs before the financial mar-
kets collapsed.

According to the lawsuit and trial tes-
timony, McNeill received a letter from
the city in June 2009 instructing him to
remove rubble and weeds from the
property. He met a week later with two
city officials and agreed to clean up the
property, and the city officials agreed to
give him more time for repairs. 

The lawsuit said he did the cleanup
in mid-July and made progress on ob-
taining construction financing. Then in
August 2009, with no further notice,
the city had the building torn down.

Assistant City Attorney Jesse Sende-
jas said Friday that the city appreciates
the jury’s service but disagrees with the
verdict and is considering an appeal. 

“The city believes it did follow all of
its requirements under the ordinance
and the statutes,” Sendejas said. 

She noted that the plaintiff had
sought $380,000 in damages and was
awarded less than half that.

Mike Fleming, one of McNeill’s attor-
neys, said that his client had no com-
ment but that the case involved a seri-
ous communication breakdown be-
tween city officials. 

He said his client was assured that
the property would not be demolished
while under repair.

The building had been on the city’s
dangerous-buildings list for years, and

Jury: KC erred in tearing down property
It finds that city officials had 
a Paseo building demolished
after telling the owner he had
time to renovate and repair it.

By LYNN HORSLEY
The Kansas City Star
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University of Phoenix volunteers Patty Zerrer
(left) and Kristel Haynes helped fill 1,200
backpacks with school supplies for Heart to
Heart International on Friday at Meritex
Executive Park in Lenexa. This fall, 10,000 stuffed
backpacks will be distributed to elementary
school children in the Kansas City School District.

HEARTWARMING
BACK-TO-SCHOOL
PREPARATIONS BEGIN


